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and I ^ arc ainonclod. and claims 1 4 and 1 5 arc cancelled. All other claims remain unchanged since 
our UjsI nmcndmcnl of October 22, 2003. 

The system ol' amended claim 2 and the method of amended claim 1 3 now incorporate 
the bogie carrying ilic carriage along the lateral direction. Furthermore, it is now specified in 
amended claims 2 and 1.1 that the carriage tnay be moved along the lateral direction at any lateral 
position within the variable lateral disUinccs, i.e. that the carriage may pick up or drop an article at 
any lateral position within the limits of the system. Also, it is now Further spccillcd in amended 
; claims 2 and 1 3 that the carriage is capable of moving along the longitudinal direction from a first 
■ position located on Ihe bogie allowing the bogie to carry the carriage along the lateral direction, and a 
• second posiiion ouiboard ofthe bogie and longitudinally entirely clearing the bogie, with the can'tage 
being indepciidenlly movable relative to the bogie, fhis last additional amendment specincally 
. defines that the carriage will in fact move out of the bogie since it is IVce oFthe bogie itself, i,e, it is 
; no( attached to the bogie and may thus move along loading areas of variable lengths independently oF 
the bogie. 

riic Hxamincr has rejected the claims on tile under 35 USC 103 (a) as being 
, uiipatenlable over either Birken leld, Thoor or fanaka. /vpplicajii respectfuliy requests the Kxaminer 
; to reconsider his rejection in view of the amendments brouglit to the claims, and of the following 
arguments. 

IJirkenFeld shows a loading apparatus For trucks or the like comprising a bogie o 
movable over rails alorig it lateral direction. The bogie supports a loader comprising a powered 
pushing dcviee whieli may push articles from a fji-st position in which the articles are located outside 
of the truck loading areas, to a second position in which the articles arc located inside the truck 
loading areas. The loader is partly engaged in the loading areas to bring the articles to this .second 
iposiiion. However, llio loader remains attached to the bogie at all times, there is nn carriatte 
-indeuendcMiUy movt^^^^^^ relative to the bogie in the liirkenfeld patent. Ihc loader may not move from 
a first position on the bogie to a second position ou tboard of the bogie and entirely cicarinf ; the 
•bogie, since it ixmiains attached t(Lths.j?ogieja_alUinje^^ Thus, the loader may iioi Uwid or unload 
articles at any longiiudirtal po.sition within loading areas, since it is limited in its longitudinal 
displacement to Uiading articles that are immediately adjm-nnrjjij^ jy^ u would consequcrUly not 
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luivo been ohviiuis for one of ordinary skill in Ihe art to modify the Birklcnfcld teachings to obtain 
the invention :is il is presently claimed. 

I'hc 1 anaka p^itent, in whieh a bogie movable over rails in a lateral direetion carries a 
loader partly cngageable in truck loading areas, is similar to the above-mentioned Birkenfeld patent 
in lhat the loader provided on the bogie remains on the bogie at all times. There is no carnage 
independently mt>vable from the bogie. The loader is not capable ofmoving outboard ofthe bogie to 
; a second position entirely cl earinu the bogie since it remains engaged on the bogie at all times . The 
; loader may not load or unload articles at any longitudinal position within loading iireas, since it is 
limited in lis longitudinal displacemcnl to loading and unloading articles that are loca ted 
imm cdiatolv a djaccn i the ho<>ic. Il would not have been obvious for someone skilled in the art to 
modily the Tanaka paiciu lo obtain the invention as it is presently claimed either. 

The I hoor patent shows a bogie movable over rails in a lateral direction, carrying a 
. oarriMge mounted t>n longitudinally aligned bogie rails integrally attached lo the l)ogie. Outboard 
: loading area rails also extend into loading areas, and when the bogie becomes aligned with a 
predeiermined liKKling area, the loading area rails and the bogie rails may heetime coextensive to 
provide a path for Jil lowing the carriage to move outboard ofthe bogie and into the loading areas, 
; supported on the rails. However, the Thoor carriage is not capable of depositing or retrieving an 
article at iiny pi)irit within the variable lateral distances ofthe lateral direciion.. since the bogie must 
. a hsolu telv bc.aJiiinc\i with outboard rails to allow itie carriage to move out ol'the liogie. Ihis is 
; contrary U) Ihe carriage ofthe present invention whieh is capable of nuHMng out ofthe bogie at 'dny 
■ lateral position within the variable lateral dislaaccs ofthe system, l^urlheniiorc, the carriage ol'the 
Thoor carriage Cininoi be said to be independently movable along the longitudinal direciion relative 
to the bogie, since the bogie inils absolutely needs to be perfectly aligned with the loading area rails 
to allow the bo-ie lo move out ofthe bogie. Mnally, the 1'hoor system does not provide a carriage 
vvhich is capable of depositing and retrieving m article at any point in the longitudinal direction, 
rsince the rails have a limited length lhat prevent the bogie from travelling beyond the end ofthe rails. 
It would con.sec|uenlly jiot have teen obvious for someone skilled in the art to modify the Thoor 
patent to obtiiin the ijivention as it is presently claimed, 

rhe invention as it is presently claimed thus highlights the advantages ofthe present 
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invention over to ihu prior art <;Lich as the Birkcnfcid, Tanaka and rhoor palcnls. The system 
uccordiny to tlio preseni invention, and the method for loading and unloading articles with the system 
ofthe prcscnl invention, is highly versatile and el'licienL Indeed, the carriage nuiy pick up or deposit 
articles at any lateral position within the range of lateral distances defined by the system due to the 
laterally movable boyie carrying the carriage in the lateral direction. The carriage may further move 
out ofthe bogle at any lateral position to longitudinally move independently ofthe bogie, at any 
longitudinal position within the loading areas. Such features are not shown or even suggested in the 

; prior art known to applicant, including the Birkenleld. Tanaka and Thoor patents. Loading and 
; • unltiadini; systems such as the Thoor, Tanaka and Dirkcnfeld systems limit the possible movement of 

the cari'iaj^c in an irnporiani lashion, since the carriage cannot n^ove longiludinally at any position 

. within loading areas, and in the case of tlie Thoor patent, neither can ii leave ihe l^ogic at any lateral 
position within the lateral limits ofthe system. Moreover, in the case ofthe Rirkenfeld and Tanaka 
patents, the loader (the closest relative to the carriage ofthe present application) may not leave the 
bogie at all. Ii is liiriher noted that the loaders ofthe Birkenfeld and Tanaku systems are likely to 

• incur significaui lorc|iie-relatod stresses in their respective structures, since the loaders' article- 
. carrying devices vvill have to extend outboard ofthe bogie to load and unload articles and ttius be 

canlilevered while supporting the articles, liven though support wheels for the arlicle-carr}'ing 

• devices are provided to engage the truck bed. this type of system requires that the truck bed be 
hori/onially precisely aligned with the bogie betl, which in practice is unlikely at best. 

It is consequently strongly believed that independent claims 2 and 13 should stand 

• allowable. Also, all dependent ckiims, namely deixndcnt claims 3-12 and 24-26, depend directly or 
indirectly from claim 2. and should also stand allowable. Allowance ofthe present application is 

. respcclluliy requested. 
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Please do not hesitate to eall the undersigned at phone number (5 1 4) 86 1 -483 1 if only 
minor modilicaiions stand in the way ofthc allowance of the present application, so as to work by 
way of an h'xaminer*s jimendment to expedite the prosecution of the present application. 


Very truly yours. 

LESPIvRANCM' & MARTINEAU 



Pateift aj-enl « 43676 
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(t is hereby ccrlificd thai this amendment paper, consisting often (10) pa^cs including the five (5) 
[)ages ol'thc present letter and the fivt^ (5) annexed pages aJ' amended claims, is being racsimile 
transmitted to ihc [ inilcd Slates Patent and Trademark Offiee on Pebruarv 26. 2004, 


I.M/ 
1)04 



Lort??iyMahi neau 
Patent agent// 43676 
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